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Congressional

PROCEEDINGS AND DEBATES OF THE 92" CONGRESS, FIRST SESSION

ecord

Vol. 117 WASHINGTON, THURSDAY, FEBRUARY 11,1971 No. 16
TBURSDAY, FEBRUARY 11, 1971
(Legislative. day of Tuesday, Jpnuivy 28, 1971)

Mr. MUSKIE, Mr. President, this is a et I ; ,
time for change and s ume'ort'chme in imm med?ebta% sucoessfully—to. cansult _overy
the U.8. Benate. I think it is clear that required beca a.n' {esup; ol group- that is aflected by o decision. In
we must adapt our internal structures 1s comilex %tro 1 Normally to maintain a democratic soclety
and procedures to the requirements of & wmﬁwag{%.m N pNERsUTe, and o government uf eomsent, we must
highly industrislized, fast moving de- thns&“ B ol i milmtaedthat .guarantes that every minorjty has sub-
mocracy. Congress cannot rigidly adhere - ~%7¢0 e?é" : T eed: e stantial access to decisl in areas
to rules and practices that mo lomger  BRRCSCATLIANGEUS oLl g, affectit. o
seTve. and thas bate: in the’ t4 15 W ons ; democratic ptinciples and guar-
hinder ita work if it is to continue to be - ““pot Madequité time. for antees are ed in our 2

a growing feeling that we cannot provide
solutions to our common problems,

There is a growing feeling, Mr. Presl-
dent, that we canmot provide solutions
to our common problems, SBometimes, it
seems, our procedures are: so outdated
and encumbered that we respond neither
to crizis nor to our constituents.

tive in which to. _ thig efforts ‘betng
made to tevise rm{mx:‘!'&lﬂg%ﬁiéoéeghaw in
order to permit three-fifth rather than
two-thirds of those present and voting

to invoke ¢l

This is, My. President, & modest and
of tha Benate rules

- repeatedly conaidered

been adopted long ago.
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: the Benate to take this
ow, the debate over cliture, ot the
‘guceessive ;. has
raised two central lisues; namely, the
need for allowing en adequate debate on
mgaue. and the protection of minority

I{eel that adeguate dehate and consid-
eration of every measure would be fully
protected by rule: XXIX even i it were
amended. The two-thirds requirement
for cloture, rather than three-fifths, {8
simply not needed for this purpose.

"The lasue of cloture, then, becomes the
issme of & minecrity veto in the Benate.
The question 1s: Shonld one-third of
the Senate be grantad an absolute: veto
over every ol legislation that comes
betore body? The answer, in my
opinion, ia “No."
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Being realistic, we must recognize thnt
on almoat all measures, detalled discos-
sicn and drafting takes place in the com-
mittees. On almiost every occasion when
major legislation is considered, floor de-
bate acquaints the Members of the Ben-
ate not involved ih committee considera-
tion with the provisions of a particular
plece of legislation and srguments for
its passage or rejection. Occaslonally,

Of couree, rula XXIT & not writien for
the normal aitustion. But.the proposed
‘three-fifths modification of rule

nld be. mora ‘sufficient to protect
ths, rights of Senators to full debate. In
the past decade, cloture was . ted

24 timés; # succeeded on grlv fotr ocoa-
o o LB S wosi e b

" ml »
" Mora %ﬂﬁﬂ tiy, the Béngte moves
toward clo onl&amrtnndehambe-

£AYSe.; ‘Bena . { A
will not vote for it ‘An 1ssue hay been.
y alred. In"1963, ibture was invoked
Mg! 6?; t!fno;g { atir ofi; the: Com-
m ; “Cloture
Civil Righta Act of 19 uc}"dhmwszt days
of format debats; . milon.
Voting ‘Rights of 1065 way ‘ended
after & month’ a8 half of debate.
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under the provisions of tule.
will always ba en Senators
who believe deeply n full debate in prin.
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ree-fif
of thnse present and voting for clotare

will remain as a fiem protection for each.

Senator's “first amendment” rights on

ths floor.

The question before us then, is not so
much one of the full debats, but ons of
minority veto.

MINORITY VETO

The question of minority rights-in the
Bepate, a8 in the Natlon, 18 necessarily
complex. Let us recognize from the out-
get that our conception of democracy
{s much broader than just rule by a ma-~
jority vote. At its core, the American
conception of democracy has always con-
tained many guarantees to real and po-
tentisl minerities. Bome guarantees con-
cern democratic procedures, such as vot-
ing, froe speech, and redress of Govern-
ment: others involve substantive rights
such as protection from Government
harassment, ntimidation, or injustice.
But most important, our society of vary-
ing groups and diverse interests has
evolved a system of government and tra-
dition that permits each minotity to have
access to the decisionmsking when its
own Interests are at stake, We try—not

" over this polns lightly.

But mipority pratection and minority
representation are not the equivalent of
.minority veto. Wot at all. A minority velo
,l‘ag&nextmﬁe pd powerful way to pro-
tect minoritles, but it is adt the only way

by eny means. This point. Is important,

‘because finority #{ghts mist be balanced
t:majeriy rule. This may seem a
trite. phase, - it. alap represents the

host uit task of democrotic govern-

-ment. The business of government must

go on. In_the long run, & substantial

Aamount of what & majorify wonts must
moeTacy

‘b granted, ar. d ‘fafls and gov-
e t founders, Compromise is the
/Key to sccoputndating the majority and

“But s not com-

1!!@1555,‘& and rufe XX too often is ob-
: n

" Im atriking ‘the balance between the
mindrity and the rity, we are work-
ing {0 the Senpts with an ongoing legis-
‘fative process, We ate talking about the
Ablifty of minorities to nflucuce the
cogr=aof action, Yo.make their welght

261t 0 difnand A mise. This 1s
-quita different from kinds of mi-
nority. rights—such . a8 cunstitutional

protection of demptratic processes, which
demand alsolute protection.

of the fenate to insure that minoritles
gre not lgnored and that they must be
consuited, while allowing a majority to
performa the tasks of Government.
When we examine candidly, the bal-
ance hotween the power of minorities and
majorities in the Senate, I bellave we can
conclude only that rule XXII, as it is
written and applied today, grants too
much power to minorities. This results
from two factors. First, the two-thirds
requirement glves 34 or so Sensators an
ahsolute veto aver any measure that
comes before the Senate. This is nct
merely minority influence, it s absolute
minority decision—in a negative way.
Second, the filibuster has been used
more and more. In the past decade, clo-
ture was attempted 24 times on major
issues. It was successful only four times.
1t is impossible to count accurately the
number of measures that were aban-
dened because a certain filibuster made
the cause hopeless. Some of the most



to those problems. Experience of the past
decade indicates that events move so
swiftly, and matters are so complex, that
we can furvive cnly if we anticipats our
gravest challenges. But all too often, we
are struggling to cope with yesterday's
challenges. No wonder our citizens are so
eritical of our performances.

The cost of delay is often staggering.
For example, had we been abla to meet
the

act, but t conld not.
Our Natlon demands greater respon-
siveness from Congress, Runonmvet_ms

have, with the two-thirds requirement

amhsmﬁoum‘:lgym‘mm

House, I hope the President will pablicly
and forcefully back the efforts of those
who are attempting to modernize the

procodures,

I the past 3 years this administrs
has on ocrasion blanied Congress for s
‘failure to respond to its legislative pro-
grams. And no doubt, if the Pre=sident®s
mmdoesmtmtorwuﬂ.wm

more of this, It seems to me in-
cumbent upon an sdministration which
from Con
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1ail to tiks #, we cannot begin
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mmmm‘ of Tuls XXII ts the first
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