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Transcript

Jeremy Robitaille:  We are here at the chambers of the Maine Sup€@one in Augusta,
Maine with Chief Justice Daniel E. Wathen, andmitawving is Jeremy Robitaille. For the
record, could you please state your name and ispell

Daniel E. Wathen: Daniel E. Wathen, D-A-N-I-E-L, W-A-T-H-E-N.

JR: And when and where were you born?

DW: November 4, 1939, in Easton, Maine, up in nartiMdaine.

JR:  From The County [Aroostook County].

DW: That's right. Are you from The County?



JR: I'm not, I'm from Lewiston actually.

DW: Well, with that name you could be from The Ciyun

JR: This is true, this is very true. And what goair parents’ names?
DW: Joseph Jackson Wathen and Wilda P. Wathen.

JR: Okay, P, that's just a middle -

DW: Persis.

JR: How do you spell that?

DW: P-E-R-S-I-S.

JR: And were they also from Easton?

DW: Yes. My father was Canadian by birth, he cénme New Brunswick, and my mother
came from Wade, Perham, that part of the county.

JR: And what were their occupations?

DW: My father was a, started out as a railroadastagent, telegrapher, and then eventually
when he was twenty-five or so, went into the potatsiness in Easton and was a potato broker,
shipper, and worked in potato shipping operationstrof his life. My mother was mostly a
mother, but at the time that | went to, by the tmmg brother and | went to college, my mother
then went to work, sometimes on a farm, sometimgmtato processing plants, and she
eventually became a supervisor of the women atge larocessing plant.

JR: And how would you describe their social, pobdi and religious views?

DW: Well, my father was a Democrat, and my mothas & Republican. My mother was
Protestant, fairly con-, is, she's still alivefagly conservative politically, but probably noh o
social issues. My father was more liberal and Basiocrat by conviction that if you're a
working person, that was the party that you shboeldng to. And was not particularly, he was
raised a Church of England, or Episcopal ChuradBdanada, but never was very, didn't practice
much after he grew up. But, and so stayed at hameer attended church, but had, was very,
had very deep thoughts about religion which he 'tmften express. But, quite religious but not
organized church. My mother was quite the oppa@sittalways attended church. And I've
followed both of them at different times of my life

JR: Were they at all involved in the community,ipo&lly or otherwise?

DW: Yeah, my mother was quite active in the RemalliParty; was frequently a member of



the local Republican delegation. My father wasswactively involved. And although he was |
think part of the Democratic town committee, yowénéo understand that there weren't very
many Democrats in the town and so | think probaibihere were six Democrats, they were all
on the town committee. And, | don't think he eatended a state convention, whereas my
mother did.

JR: So, tell me what it was like growing up in tt@unty, just sort of maybe like the social,
political, ethnic dynamics?

DW: Well, Easton is south of the St. John Valleyd ao it's primarily all English. There
weren't more than a half a dozen Catholic famihe®wn, so it was largely Protestant. And, we
had one African-American family, and they were larad had been there forever, and | don't
think we really recognized that they were any défé, and | don't think they recognized they
were any different. So it was a, it was sort banogenous community. And there was a fair
degree of difference between the farmers' famifeasning was really quite lucrative back in
those days, the forties and fifties, and some aflus weren't farmers' families, but since we all
worked, particularly in the spring and the falbrir a very early age, everyone would participate
in the harvest. And so no matter whether you wema fa poor family or a well-to-do family,

you tended to earn your own clothing and that gbtthing. And it produced a sort of a
uniformity, or a leveling of those differences, andas really pretty idyllic, | thought. We grew
up without recognizing a lot of differences. Tllacol system that we went to was a single
town school, still is. The high school had abohtiadred students in it, and you were a member
of the same class all twelve years. Probably westhool with, you know, a total of about
thirty kids and about twenty of you wound up grathgfrom high school all together, spent
your whole life together, knew everybody in town.

And the difference is that you, not only do you wriie other people but you know them for
two or three generations. | mean, you know tharepts, their grandparents, and their great
grandparents, so there's a depth of relationdBit.l can, | haven't lived in Easton for, since |
was, well for forty plus years, and yet | can goamg meet young people that I've never met
before but | really know them probably very welchase | know their predecessors very well.

And so it's a, it was a very nice place to growalfmt of forgiveness for minor problems they
would overlook. And the community really playeddacontinues to play, a pretty strong role in
influencing, | would say | was raised by the whimen because | was frequently in trouble for, |
liked to live on the edge, and the whole town wa$ sf responsible for, just through a daily
process of teasing, you know, very strong inforawaial controls. Mostly for the good. And |
often speak about the value of communities, arsklthat as a, Easton, as a sort of example of
what a strong community, how it does provide cdstro

JR: This will probably play on more like what ydike, you know, stories or anecdotes that
you heard from your parents, but, what did you krdwke how things like, first of all the

Great Depression, but also like the oncoming of Waffiected your community, and maybe like
The County, in general.

DW: Well, I was born in November of 1939, so | vieasn right on the eve of WWII. The



Depression, just from listening to my parents tal&s a very profound influence on their
attitudes, and indirectly on my attitudes. Theéywyas very common for them to say, well, you
know, if you had been around in the Depressionwould understand the value of a dollar, and
you would understand that you can't go and buyethigisgs. And they would often say, you
know, ‘| remember so-and-so, you know, who didattestheir money, when the Depression
struck they had to go around and borrow money amcbty things just to live’. And so it was, it
was sort of drilled into them, and certainly ddlemto me, that you had to be reliant upon
yourself, you really couldn't trust banks, and @i ought to not spend your money until you
get it. And that was a pretty strong message. gartdof the, my father always sort of made that
also a little motivational, he would say that, yaowow, working with your hands you can make a
living, but if you actually want to make money yioave to use your head. And the Depression
was a period of time when people were really fortweble fairly inventive as to how they'd get
by. And he did it by trading cattle, and anyththgt he could make a dollar on, he would do and
he was always expounding that to me as the wayhgoa to go, to think about these things.

The war, | have a very distinct memory of goingitmovie and seeing a news film, and | think |
must have been like four, or three or four, buavédathis memory of seeing a news clip at a
movie of Germany invading Poland with the tankd&imglover it. | think it was Poland, I'm not
sure, but the tanks rolling over the hedgerowsadhof that sort of thing, a blitzkrieg, and it jus
absolutely frightened me, | mean | can still remenibnow, to see this invasion. And of
course, | suppose | was concerned that, you knouwgddhe same thing happen here? And |
have a little bit of vague memory about seeing oogthat were given out for, so you could get
sugar and that sort of thing. They used to, tbekéd like money only they were made out of
cardboard, | think, and they were little red tokeAsid | can remember those. And | can
vaguely remember that there were some things thatent to Canada to get because of
shortages. We used to go over there and get wal$agar and that sort of thing. It was easier.
And we lived right on the border so going to Canas not a unusual event.

And then, my final memory is that we had Germasqgmers of war who came, we were farming
at that time, and we had a crew of POWs who caora floulton Air Base every day by truck,
and we had forty of them that picked potatoes infi@ids. And | was a kid of probably five
years old by that time, and in the afternoon myhaptised to put me on the back of the truck
and we'd drive through and give them bananas arathate bars or something. And they would
come to the truck and | would give it to them aswedked by, and they were very appreciative.
And they weren't fed very well, and this was haatky so they were very appreciative of
everything we gave them. And | remember that amlg of them, who was a medical doctor,
could speak English, and that somehow always smekthat you know, what is a medical
doctor doing out here picking potatoes. But thegdito crowd around me because they hadn't
seen kids and they, you know, it was a big thing.

And the other thing was that they came in groupsigiity, with one guard, and so forty were on
a neighbor's farm and forty were on our farm, d@guard, with a machine gun, rarely spent
any time with either one of them. He tended t@ger and hang around with the civilian crew
because there were young women working over th&nel where were these people going to go
anyway? So it was, and when they left us they aénty father to hire them to work in the
potato house, because they said, you know, tmsuch better than what we're going to do. |



think they were going to work in the woods in theter time, and they said, this is much better,
we'd rather work for you than whatever it was. tisa's my memory of WWIL.

JR: Tell me about your time in school, elementanya®l, high school.

DW: Well | went to Easton schools. And was ameplary student until | got to be about in
the eighth grade, when | became fairly rebellioAsd my parents were very supportive, and
demanding, but basically believed that you hadve gids a fair amount of freedom. And so
between freedom and rebellion, | managed to getarfair amount of trouble as a young boy in
a small town, from that point on. And | basicgligt tried to do as little as | could and get by,
and | would occasionally miss and get a D whenamhéo get a C, and had an undistinguished
high school career. | was suspended from scheelaktimes for just being rebellious, and |
had sort of a problem with authority, | challengiedAnd | wound up graduating. | tell this
story (people sometimes think I'm lying), but | vadwp graduating | think sixteenth out of a
class of seventeen.

And the only reason | was able to get into colleges that | did, | always did very well on
standardized tests, and so that got me into coll&ye when | went to college, it wasn't any
different. | flunked out of college twice, hadréally made any change.

And eventually, only after | got married and setttkown, did | then start to do well in college
and | eventually became a sort of dean's list stijdad then went to law school at the
University of Maine School of Law, and there | tgaort of came into my full measure as a
student. And it was the first time | really hadagmed what | was doing. | liked college towards
the end of it, after | buckled down a little bBut, and law school, | really liked law school, and
so | did very well there and was, you know, thghleist in the class and all of that, editor of the
Law Review and all the things that law studentssaigposed to do. So it was not a straight line,
it was a very, a long journey.

JR: Allright, and where did you go to college?

DW: | first went to University of Maine and flunkedit of there the first semester. | then
went to Ricker College, which was a small libenas$ @ollege in Houlton, and flunked out of
there and, within about a year after | went thegadss. And then eventually after taking a
semester off | came back and graduated from RiCkdege.

JR: And while at Ricker did you, how did you invelyourself besides academically, like in
the community or in extra curricular stuff at all?

DW: Well, yeah, | was, through the two, couple e&ss that | was corking off, | did, |

involved myself in negative ways, but after | cabaek and settled down I, my extra curricular
activities usually had to do with speaking. | beeaa member of the debate team, and we did
very well, even though I'd never debated. I'd gsvadone some public speaking and drama, and
| did that, and of course by that time | was malr@nd before | got done college | had a child,
and so | also worked driving a school bus for thert of Houlton and did other things for work,
so. And | did a little bit of, | don't know whethi¢ would be teaching, or, | led some student



discussion groups and that sort of thing.
JR: Okay, how about in law school?

DW: In law school; | went to school full time. THean asked me not to work outside, and got
me a scholarship that made it unnecessary for motk. And so | was on a, we did a moot
court exercise, but | think the principal thingtthdid in law school was the Law Review. And |
was editor-in-chief of the Law Review for two yeamshich is a little unusual, but the school was
small then and it was thought in my second yedrltbhould be editor that year, and so | was.
And so that was almost a full time occupation beyaw school. And | also did some, at some
stage in there | did, | served as a clerk for #slagve study committee, and | wrote a report for
them on sovereign immunity which eventually becanpart of the legislation making some
changes. So it was all sort of, oh, and | workedmsers in my brother's law firm here in
Augusta, so it was almost all professional involeairat that stage. And, between law school
classes and that, | put in long hours, eighty oetyi hours a week was, it was a lot of, but |
really liked it very much, you know, and that's whyut it in.

JR: So you were admitted to the Bar, the Maine Bai§5?

DW: Nineteen sixty-five.

JR: And then you went full time to work with yourdther in his law firm?
DW: That's right.

JR: And what did you focus on, what sort of law g@l focus on in that firm?

DW: Well in the beginning | did virtually everytlgnand particularly in trial work | did court
appointed criminal work, privately retained crimimaork, any civil work that came along. And
I, so | got a lot of trial experience right off.v&ntually, | sort of focused on two areas. | didta
of personal injury trial work which, both for claamts and for insurers, and then | did a lot of
financial work for large industrial building, largedustrial projects. We represented a whole
host of agencies, state agencies, that are now timeleubric of FAME, Finance Authority of
Maine, but there was a Maine Building Authoritye tllaine Recreational Authority, the Maine
Municipal Bond Bank, there were six or seven, ait 8f government supported financing, and
we represented all of those. And so that wasasetlwo things, personal injury litigation and
corporate finance, were the two big chunks of time.

JR: And in your early stages with the law firm, hexauld you describe your political
leanings, and if they had been changed from whenngre younger?

DW: | was, with a split in my parents between Deraband Republican, | became a
Republican. And I'm never sure why. Just thattrpesple in town with the exception of my
father were Republicans, and my mother was, anaslwery, quite conservative when | was
young. When | look back on it now, it's clear te that | was far more conservative then than |
am now. And so without giving it a lot of thoudhegistered as a Republican whenever | first



could. And I think I, from the beginning, my voginvas probably, didn't, was not consistent
with my registration, that | tended to vote for poon considerations other than party
membership.

In practice here in Augusta, since we did a |laitate agency work, we were essentially
apolitical; we didn't, neither my brother nor | @ggd ourselves in partisan politics. And we
were supportive almost scrupulously of each sidbénexact same amount. If we gave five
hundred dollars to one candidate, we would give fiundred dollars to the other candidate on
the other side. So we were, that was our mechamisthbeing in Augusta we did, were
engaged in, we did give a fair amount of moneydiitipal candidates. Not huge money, but at
that time probably it was considered, but alwaysady.

And just on a personal level, |, as time went dbe¢ame more and more, or less and less
conservative in my own views. And, you know, ibbk back at who | voted for over the last
twenty-five or thirty years, it usually has moredm with people that | know, people that |
respect, and their views on certain issues thahatreecessarily the partisan issues. So I'm, |
think I've sort of gone on a perspective from bdaigy conservative, probably most people
now would say I'm fairly liberal on some of my, peularly on social issues.

JR: Okay. So, if you didn't involve yourself patilly, how did you involve yourself in the
community though, otherwise?

DW: When | was in practice, the practice was alisbliconsuming, so | didn't have a lot of
community involvement. | pretty much, it was preet and then the, after I'd been a lawyer for
ten or twelve years, what | began to be involved&s outside activities, like | was on the board
of the bank, local bank at the time. And | wag] &hked that just because it was sort of a break
from my involvement in practice. And | was on tiespital board here in town. And | served

on a couple of state agencies, a couple of statelbpand the first time that | really did anything
that is even remotely like judging was, | was om skate employees appeals board. And so those
were my involvements. But | didn't do, | didn'tyasn't a, | didn't have time for being, you

know, like a Junior Chamber of Commerce, or Chamb&€ommerce, or Kiwanis or Rotary or
any of those. | didn't do any of those thingsvabk pretty much consumed by practice. And then
when judging came along that sort of, your abilityarticipate in those things is pretty much
gone. In fact | had to give up the two boards thveds on which I, those | did like, and | was
sorry to have to do that.

JR: What sense did you have of politics at the #imié&now you weren't involved and tried to
remain apolitical, but what was your awarenessy yowdlerstanding of Maine politics and
national politics?

DW: Well, you know, being here in Augusta and pcieg in state agency work to some
extent, | was always aware of what was going gooiitics. But sort of more of the interest of
the practicing lawyer, rather than a personal egemn how it was coming out. And then, so |
would say very much aware but most of the timepastsionately involved in one, or committed
to one or the other. And that's certainly beeg since I've been a judge, that I'm aware of
what's going on. If | have views on it, | nevepeess them because they can too often come up



in litigation and so you're not supposed to barggatour views before you've heard cases. And
| think that's my, I'm comfortable with that. Imot, | don't want to be out making speeches
about what I think should be. I'd rather be inphsition of being interested in it, watching it,
and then maybe some day if | have a view on it¢bates up in the context of a case and a
decision. And often that isn't really based orntpall consider-, most of the time it's not based
on political consideration at all. It's just basedwhat the law is and what the precedent i I'v
dealt with cases that involved things like schamlehers and that sort of thing, where there's a
heavy political content. But the way in which Imost comfortable in dealing with them is a
matter of legal reasoning which has nothing to db wolitical content.

JR: Okay. During your period in your law firm, ahduess after when you became a judge,
did you have any contact with Senator Ed Muskie?

DW: Yeah, my contact was that I, sometime backéfifties when | was in high school, |
remember Ed Muskie coming to town, running for goee. And | remember the bus pulling
into town and | remember seeing him distinctly. dArthink my mother actually voted for him,
that was the, you know, the Muskie Republicans wleeeones that put him into office, and |
think actually my, I recall my mother voting fomhi And | told him that, that | thought that was
the only bad thing she ever did in her life wagdte for him. And | know my father voted for
him, so | remember that, and remember favorablydmriare as governor.

And then | didn't really have much more contactwviiim. You know, he was a national

political figure all the time | was in school anbging up and going into practice, but | didn't
have too much contact with him. Occasionally ihew | was in practice in the late sixties, we
would have some litigation or some financial deggithat would have a Washington connection,
and I, in that context | might have contacted lifice. But usually would have dealt with Don
Nicoll or someone else, and not directly with SenMuskie.

The, | think the next time | bumped into him incarhal sort of way was when he was in the
position of selecting a nominee for the federalritiscourt, and he eventually selected George
Mitchell. | was a superior court judge in Maingla time and even though | was a Republican
and recognized that he wouldn't make that selecsiomebody suggested that | ought to try, be
included in the group, because it would be helfuéever wanted to do that in the future. And |
did, and | was one of the three finalists that tlestdered, but | never fully expected it. But in
that context, | met him.

Then my real meeting with him came really aftehhad been secretary of state and then retired
and went into private practice, and by that timeak the chief justice in Maine. And he had
become engaged and heavily involved in the legatls®f Maine's poor, and so we sort of had
a, our objectives came together, and this had o tee early nineties. And he would come up
each year, and | would meet him in that contexd, smthat was really where | learned, | worked
with him more closely and got to know him a whalebetter on a personal level than | ever had
before. And | consider it to be really one of #uwvantages that I've had is that | did have that
chance to work with him in that period of time.

JR: What were your impressions of him, especiallyhiat context when you got to know him



pretty well?

DW: Well, | learned of his passion. He was pas#®@bout a lot of issues. | also learned of
his anger, which is sort of legendary, that he sydse didn't tolerate foolishness very well. And
| learned that, the thing that | really liked whdp a lot of public speaking, and | learned of his
and had a chance to watch him do a lot of publeakmg, and | think I, that part of it | learned
the most from. And | had, at the same time, theae a fellow named Ed Schlick, who had
previously been involved in a lot of the Muskie gaigns. Ed was doing some work for the
court system on a public relations matter. An@&daused to give me a little background and
history on the prior speech making of Muskie, amdt svas sort of a neat kind of opportunity to
study someone who by that time was really a potighélic speaker. So | came away with the
impression that he's really a, he really had soma&zeng talents, and that his commitment to
principles was very strong and that he was wiltimglo something about it.

JR: Did you really have a sense of like his paditiarhile he was a senator especially? Perhaps
issues like civil rights, Vietnam, environment, dik& your impressions of that?

DW: Yeah, but I think that came more from just kitggvhis history and his record. | don't
think that we ever sat around and discussed hisa@maental record, but | knew that he'd been a
strong leader in that area. And that he took sprnu in the changes that had been made in
Maine, in the rivers of Maine. | think | learnecr, there was one incident that | was
impressed, impressed on me his, he was quite @gragiolitician, and | at one point was
speaking about him at some award ceremony or samgettAnd | said that | had seen him when
| was fourteen years old, I'm not sure if that waactly right, when he came to town, and | said
in a B-A, Bangor-Aroostook Railroad bus. And hietasaid to me, “I never rode on a Bangor
and Aroostook bus in my life. | wouldn't ride irBBangor-Aroostook Railroad bus.” And that
was because the Bangor and Aroostook Railroad wa®m@g Republican influence. | didn't
know that then, but it was pretty clear that he diehd this was, you know, this was thirty years
after the event, and when the Bangor and Aroostaaskno longer an influence of any sort, but
he, so it was, that sort of impressed upon mehtbainderstood where his support came from,
and remembered it; and where it didn't come from.

JR: Do you think that partisanship was, that it baén a weakness for him?

DW: No, | don't think so. | mean, | suspect hevktigat | was a Republican and that never
interfered. And certainly there were a lot of pedpvolved in the legal services that he and |
were working on together who were Republican, andg it didn't have that. But | think the
old hard-core kind of partisan politics he didottdet, but | never felt that he was. | got the
impression, working on these projects with himi tiiawas really sort of a pragmatist and what
he wanted to do was make a difference in the lbfggople and not, he wasn't hung up on who
got the credit for it, really.

JR: | understand that Governor James Longley ap@adiyou to the Maine superior court.

DW: That's right.



JR: And how did that come about, how did you get tippointment?

DW: Well, just a, | knew some of the people who keakin the governor's office. | really
didn't know the governor personally. My brothed kaown him. And as sort of a fluke | went
over to, | was on a State Employee's Appeals Bbeading, and | went in and the governor's
chief aide asked me, “If the governor were to @brsappointing you to the superior court,
would you accept it?” And | hadn't really thougdd much about, and | thought, ‘well, I'm a
little young to do this right now but’, to myselbut why not?’ | mean, | don't know whether I'll
ever get another chance. So | said, “Yeah, | gbessld,” but | didn't really think that it was, |
was being asked. 1 just thought this was sornahgquiry. | suspected there would be a follow
up interview or something, but in fact, before #tfieernoon was out, the governor appointed me.
So that was, | went down and there it was, hangmthe wall. So that was about as much
thought that went into that.

And my thinking at the time, | was thirty-sevengddrthought, well, it's a seven year term, | can
always, if | don't like it or, at that time it didipay very well, | can always go back to practicin
law at forty-four and it won't be a big, and | dookv | want to be a judge at some point. So that
was the way | got started on it, and four yearmsrlatvas appointed to the supreme court by
Governor Brennan, and so that sort of meant thatllanother seven years to think about and by
that time | was, thought, well, I'd like to be dhgstice some day, and | didn't know that | had
any real reason to think that I might, but I thoyglhink I'll at least stick around until that
opportunity presents itself, or it goes by. Andtdarned out | was lucky enough to be
appointed by Governor McKernan. So, if my apdditibackground is sort of borne out by my
appointment process. | was first appointed bynaiependent, then by a Democrat. And only,
you know, after I'd been a judge for fourteen yeas | finally appointed to anything by a
member of the Republican Party, which is what | vemgstered as. But traditional appointments
in Maine have not been political for the last Wifitve years really.

End of Sde A, Tape One
Sde B, Tape One

JR: This is Side B of the interview with Chief JastDaniel E. Wathen. And going back to,
you were talking about your appointments, how woudd, | guess maybe, just ask your
impressions of those three governors that appoyaedpecifically from like your position in
the court, what your impressions of them were fthat perspective.

DW: Well, I think the, all the governors I've knoware, have been lawyers, and they've all
been people that | didn't, some that | knew veri},wet others that I, even though I didn't know
them well personally, like Longley, | knew of therAnd so, my understanding of Maine politics
is largely that it's really a pretty small worlddatihat people that you know tend to become
governors, and that they all come from sort ofdgpkinds of Maine backgrounds, that political
power and authority in Maine is not, doesn't belamgnyone, it's earned, and that these are true
products of Maine that you see taking these pasticAnd, you know, | often, in talking with
younger, like, model legislators or, you know, BoState/Girl's State kind of things, | often tell
them, you know, that people that you're meetingyaday very well turn out to be the political
leaders of tomorrow. But, you know, | went to lame of the, in law school one of the upper



classmen at the time turned out to be Joe Brernared out to be governor. And when | took
the Bar exam there was a quiet fellow there takimgth me, Bill Cohen. And you know, Joe
Brennan came from a longshoreman's family in Padtland Bill Cohen came from a baker's
family in Bangor and, you know, so that the typibtline story is sort of like that.

And certainly Muskie was the same kind of backghuand so there's a, and my experience
with all the governors that I've known have beet there are very few strictly partisan issues,
that there's really a question of trying to do ishaest for this little, small community of Maine.
And there may be disagreements about what, thieadst but there's virtually never a
disagreement about the end result. And therdly nezty little self-aggrandizement in Maine.
You don't see people trying to create some prgedhat they'll have a job for their families or
things like that. You see people trying to dotilgét thing for the state as a whole. And they
certainly try to take credit for it when that's @omo elevate their political views, but they aren'
really motivated by their political views to thattent.

So | think regional loyalties play as much a reiéMaine as political loyalties. That if you're
from the county and you're in politics, then readlig question is what's right for the county.
And if you're from Washington County, | don't cavkether you're a Democrat or a Republican,
you've got some core issues that, to that regamgesthing with Portland, as far as important
stuff.

So I've always, Maine politics is very personalyvepen and accessible. | mean, | don't care
who you are, you could probably call and talk vatpolitical leader. And you could certainly
go and visit them at some point. They're prettgmavailable for people to meet and talk with,
and they get out and get around a lot. They'vdaie that. So it's a, | think an honest
environment in which to work. And from a judge&rspective, that's really very important
because we, particularly as the chief justice, lamalye some administrative responsibilities, we
really can't and don't want to engage in gamesmayWhen we submit a budget request, we
want to say honestly what it is; we don't wantdg we want twice as much in the hopes that
we'll get something less. And so it has permittedo be completely honest and open and
candid, and my relationship with the legislaturexactly the same way. If they ask us
something, we tell them the best we can and we tlink about what are the political
implications of this.

It rears its head in strange ways. The, we propidesial impact statements for pending
legislation, and there'll be legislation dealinghyiyou know, gun registration or abortion, all the
hot button political issues, and we're, we provide,say, “If you enacted this, this is the impact
that this might have upon the court system.” Abdiously if it has a financial impact, it's a
negative for passage because that means it hasttotiye Appropriations Committee. But
there's never any attempt to influence our imptements on those scores. We honestly say,
“This has the potential for causing so many hearing year, and that would be this result.”
And so it's a very honest process, and | think uallg so.

JR: This may be kind of too much of a general goastbut how would you describe your role
as chief justice on the Maine Supreme [Judicialli€d



DW: Well, the, as, on the opinion, you know, ondbart side of it, I'm really just one of
seven justices of the supreme court, and one as®@ven equals, there's no distinction there.
On the administrative side of it, I'm sort of likee chief executive officer of the third branch of
government. And so | have some administrativeaesibility, some, sort of employer kind of
responsibilities, and | have the prime respongjbibr maintaining relationships with the
legislature and the executive, particularly witference to budgetary matters but it also includes
every other thing that comes along. So it'sardéally a very exciting job because you do have
this aspect of being the final part, of a teamesfes, that is the final arbiter of matters of state
law, and, with the exception of the Supreme Cofithe United States, the final arbiter of
matters of federal law. And then also to have sloee direct hand in attempting to provide a
good and adequate court system for the people afeMa

And we're challenged; Maine's court system is wengll by comparative standards, and thinly
funded and thinly staffed. But we've made a lgpraflgress, and we've done some things that are
very different. Like we have juvenile drug countsy, we have adult drug courts, we have a
very different system for handling divorces thanhvael even six years ago. So there's all sorts
of opportunities for innovation. And the court ®m of Maine, despite the fact that it's small, it
has very good people in it. The judges are exaegliy good judges, they were not selected,
they were all appointed by the governor, confirrbgdhe legislature. They were not selected on
the basis of politics, they were selected on thesbhaf competence and merit, and they are
uniformly good, good to excellent. And then we @about four hundred plus people who work
in clerk's offices, and court security officers dhdt sort of thing, and they are all the salthaf t
earth Maine people. There are very few exceptioribat, and they will make a system work no
matter what.

So, you know, we have fifty court locations fronrHgdent to Kittery, and some of them are
very small, some of them are very large, and we haslly excellent service in all of them. And
some of the rural ones are probably the ones teaha hardest to staff, but they provide the
best service really, so they really, like the distcourt in Fort Kent, for example, | think is
really a very important part of that community amck versa, you know. They're, it's not some
distant office; it's part of, people go in thereagk questions about what they need to do on a
variety of things, so the clerk is a real asséh&d community up there.

JR: | think this next question, | think you spokesbme of it but | have some specific
examples to rack your brain about. And the quassqust, how you would describe the
changing role of the judiciary in the state of Maoturing your tenure, and that speaks to, I'm
thinking about maybe getting more public attentomeeded reforms. Like Frank Coffin and
the court reform, there was a task force to unifyctions of the state courts, that was headed by
Vincent McKusick, and alsaugintelligible word) to take bargaining out of violent crimes, and
more just to like keep judges more aware of likailable programs around the state. If you
could like speak to some of that, to all those?

DW: Yeah, and actually some of it ties in to thmme of the involvement | had with Senator
Muskie. Part of the, what came out of his studieghl needs of Maine's poor was that the, only
about twenty percent or thirty percent of the lagads of the poor part of our population were
being met. And so largely it was unmet, and theppes even when they were dealing with the



most central issues of their life like food, hogsiand their own family, were largely
unrepresented. And this came at a time in the @amkties when we were, state revenues had
gone down the tube and we were getting budget antsshortly thereafter the federal
government withdrew its support for legal servifmspoor people. And so we were sort of, we
sort of were confronted by a situation in which #Wieole court system was designed on the
assumption that people would be represented bytamay. A very complicated system, the
procedures were, you know, designed for attorndyxl yet, increasingly, we were dealing with
people who were unrepresented, to the point thadigioly two thirds of the divorces didn't
involve an attorney. And so it became clear tloat seally can't have a system that's designed
for represented people if two thirds of your popiolais not going to be represented.

And so the shift that I've seen since the earlgti@s, and it was brought about in part by,
Senator Muskie's involvement was to encourage fneaacial support for legal services. And
when that proved to be limited, that sort of becaokay, if we can't provide attorneys, what else
can we do to assist these people, achieve a meafguistice in things that really are important
to them. And so we became very innovative about Wwe could do a better job of providing
justice and court services to people who were witinoney. And so the change that | see most
prominently in the last ten plus years, | descabehe move from passive adjudication to active
intervention. That previously courts were in traitional role of passively sitting and listening
to both sides, represented by attorneys, and ttademnigna determination. That fell apart when
you don't have attorneys on both sides. The qmassively sits there and looks, and there's two
people who have a horrendous problem, but donwkmbat to do about it. And so it led us to
actively intervene and to assist them in resolngihg out what their problems are and resolving
them.

So we instituted something called the family dietsin the district court that handles all the
divorces. And rather than sitting back and waifimgprocedural motions to be filed to form up
the case, you file for a divorce, represented oepmesented, and you have children, then
hopefully within thirty days you'll be in front ¢lie case management officer who will sit down
and say, “What are we going to do about child su@p&Vhat are we going to do about medical
coverage? What are we going to do about all ofgbges that relate to your children?” And if
there's any problems with them, either send peaiéo mediation, send them to parenting
education, or establish a session of hearingsattiatesolve them. So no longer just passively
sitting there, but actively intervening, tryingftod out what the problem is, and helping them
resolve it. That's the big shift, and it's a veignificant shift. And it's, the same sort of shsf
also involved in the juvenile drug court kind oirttys, and the adult drug court, which is actually
just starting, really just underway in the last tarahree months.

Some of the other things you mentioned there akyranrelated, like court unification, except
that all of these programs mean that it's reallgdrtant that we make efficient use of all of our
available resources, judges and clerks, and secatidn was an effort to sort of see, how can we
rearrange the work flow through the two courts,disgrict and superior court, to make it most
efficient to the people who require the servicAsd that's so that we can do things like the adult
drug court and the juvenile drug court. And iteng well and, considering the fact that it really
changes the way, the function of judges and cauigtsficantly.



| mean, courts are problem solvers now, they'rgusitsitting there making a call. In drug
court, they are a weekly part of a problem solveem that attempts to keep people from
abusing drugs or alcohol, and attempts to keep fham doing socially undesirable things, and
rewarding them when they do a good job and pungstiiem when they do a bad job. It's
working, and | think it shows great promise, artdihk it's the, more and more that will be the
direction that courts will go in. There's alwaysng to be a need for the traditional kind of trial
services that we've provided ever since twelfthwgnn England, and that's really been
unchanged, you know. You could walk in to a twetfentury court during a trial, and it
wouldn't be a whole lot different than what yowse $oday in superior court in a jury trial. So
it's this combination of preserving the traditiosafvices where it's appropriate, but not relying
upon it exclusively. And that's what we did ud190 was, if you wanted court services it only
came in one variety, it was trials, the adversayatem and trials. And we've moved away from
that.

JR: Speaking to that, the newly instated drug sustthat something that from your
knowledge that has been instituted in a lot of ogate courts?

DW: Yes, it has.
JR: It's kind of modeled after those.

DW: Yeah, we were not by far the, you know, thenpers of that. It was done elsewhere,
primarily in the areas where they had tremendoug groblems and didn't know what else to do
with it. And then we've had drug and alcohol peohs$ in Maine, but the drug problems have
never reached the levels that you'd see in a laegeopolitan area, for example. 1 think,
strangely enough, I think probably the alcohol peafy it's a drug; | just state it separately
because people don't often think of it as beingug.d The alcohol problem in Maine is probably
worse than it is in a lot of other places, or astat stands out more here. And if you look at,
you know, if you look at any serious kind of crinhéhink that eighty five percent of the people
in the state's prison have a serious substance @baklem. Eighty-five percent of the parents
who are involved in child protection abuse and eegproceedings with DHS have substance
abuse problems. So it's a very pervasive factarlot of socially undesirable behavior. And the
court, it's rare to see a case that doesn't invalv@hol one way or the other, it's a, it's almost
always there. So to begin to do something abait thther than to just keep putting people in
jail for longer and longer periods of time, it'siamportant thing. And the, it also engages us, I'm
not sure if I'm following along with -

JR: No, no, please, please . ...

DW: It also engages us in broader, for exampleiriiralved in a few substance abuse
committees and efforts to do something about ¥phd court. In one of them we're sort of
designing an advertising campaign that would sbibecbased upon the tobacco advertising
campaign which would highlight the reasons for uade, for people not to drink while they're
under age, and for people not to drink generalg.it gets you involved in these broader
programs.



And at some stage, you know, that program willdaking at, how do we involve colleges,
because on terms of substance abuse, one of tliaifficsilt areas to make a change is college.
Because substance abuse, it's recognized thath#ld thing, but yet it's part of the college
culture, that this is when kids go out and firstdrae able to drink a few beers and all sort of
activities, and colleges are not particularly leade the responsible use of alcohol. In fact, |
think that's one of the biggest questions we hawe, s how would you engage, effectively
engage, colleges in a little leadership on evemdbponsible use of alcohol.

JR: In my research for this interview | just kinfirmticed how very much involved you are,
and | just kind of want to ask you how you descridrewhat place you see yourself as being the
chief justice of the supreme court but still renmagnvery active, you know, not politically but
otherwise, and how you see that role?

DW: Well, it's been a, when | said the courts haeeed into a new function, | think that |
have moved into a slightly different function thay predecessors have. And | didn't set out to
do that by design. It's probably a combinatiotheftimes, plus my own personality. | think I'm
far more open and accessible than my predecesstire past, and I'm far more of a public
advocate for a variety of causes. But they'reaalted in the operation of the courts, so that I've
spoken a lot about domestic violence, but onlyhendremise that this is really one of the major
trends that are coming through courts as an incrglgsheavy part of our business. Substance
abuse the same thing, child protection and chilcsaland neglect. And so I've become a, in
some senses, a public advocate for some issuedvmys related to the needs of the court in
order to do a better job. I've become a publicoadte for legal services for poor people, which
is the Muskie effort, but again, on the theory i is important to the system and not just a
political agenda that I'm advancing. And | neyaegak on anything that doesn't have anything to
do with the court system.

But, | must say that | think, | probably have walkeline between public advocacy and political
involvement pretty closely. | often find myselfangray area, but hopefully I've stayed to the
right line so far. | think the, | think this realtame about, the necessity for it came about
because of the revenue crisis in the early ninedied people, we were really, the court system
of Maine was hit worse than any court system indhéed States financially. And so we had to
do things differently and we had to make our néeasvn, and it was important to not, to, and
this was, remember | told you | learned of Muskaiger, | went to a meeting one time early on
in my chief justice's days, and | outlined whattended to do, which was a series of steps, a lot
of it public speaking, to affect the legislaturelda affect public and to engage other people.
And | remember | presented this two page outlinmpftampaign in effect of how | was going

to go about this. And he sat and listened tonidl, taen | got up and left the meeting, and after |
left he disagreed with it so violently that, I'adotten why, but he gave a very impassioned
plea for, that | shouldn't be doing, in the waytthisad described it. But eventually he invited
me down to Kennebunk, to his summer home whichaMasautiful place, and we sat down with
four or five people and we thrashed out why theas whe emphasis was wrong here or there.
And as | recall, it didn't change very much, bwas largely a matter of emphasis and method a
little bit, and it was a positive change, and hedmee supportive of what | was doing.

But that, the need to do something back then $a@awe me an opening to do it, and people



expected me to do it, and so there wasn't anynk thit had been good times financially they
would have said, why is he talking so much aboeséhthings, why doesn't he just be quiet.

But, so that was my, that's been the part of mythaliis really interesting to me, and the part that
| particularly enjoyed my interaction with him besa | could watch him speak. We would
speak on Law Day together, he and I, every yeaaliout five years, and | would watch how he
would start out a speech fairly slow, draw peoplearound, and then sort of like a, well | was
going to say sort of like a Baptist preacher, dfiegd got everybody drawn in then move on to
his passionate points and sort of take them witlhh hAnd he was really a master at doing that,
and could do it well and you could almost sit aratch it happen.

And so |, he and I, at that time I'd made a spegdtvo, and he liked the content of my
speeches. And there was one that | talked abaitjuktice wasn't a commaodity to be given in
good times and to be withheld in bad times, andtexre it was, and he complimented me on
that and said that should be, that statement shmmufgtominently displayed and mentioned
every time we discussed justice, the sense thajugtwvithdrew, if the money wasn't there you
didn't have @nintelligible word). So that was a great joy in my job, and the flaat he was
around for some of those days of, what in somea@sps sort of like a campaign, was very,
very interesting to me.

JR: Now, | just want to clarify the, that projebtat you worked on with Muskie in regards to
the legal needs for the poor, was that the Equaess to Justice Project, or was that something
different?

DW: Well, what happened was, he had a commissistutdy the legal needs, and then the, his
efforts and mine on these annual Law Day activitiess to encourage IOLTA, which is Interest
On Lawyers Trust Accounts, which became a sourseipport for legal services for the poor,
encourage participation in that. And afterward&yand induce the Maine legislature to put
some more money into legal services. And we, heimgtrumental in improving the IOLTA
program significantly, but was never successfigetting the legislature to put money into legal
services. We created something called the Muskii egal Services Fund, but it was
unfunded.

And so it was only after he died, when Frank Colffecame instrumental, this is almost
completely a Bates project here, yeah, Frank Co#find between knowing those two, Vincent
McKusick was my colleague throughout all of my pidl service, and, but Frank Coffin and Ed
Muskie are really two of the most unusual people'lyever meet in your life, and certainly two
of Bates' more illustrious graduates. So Frankabecactively involved. He had just sort of
gone into a semi retirement as a federal judge jtanplretty rare for federal judges to become
politically involved in this sense. But he sorttobk up the struggle when Muskie died, and we
eventually wound up proposing to the Maine legiskata, and federal, the federal funding had
been cut at the same time, so that the legal ssriucMaine had been wiped out virtually. 1
mean, Pine Tree might have had thirty five lawyarthirty lawyers representing poor people
before those cuts, and | think they were downke $even or eight. | mean, it was really a very
drastic cut. And no other source of support ext®piTA, and so we went to the legislature,
Frank Coffin and others assumed the laboring dugrFrank really most prominently.



And the legislature eventually enacted a surcharggaffic fines, and a surcharge on filing fees
in court, and together those amounted to aboutleomdollars a year and so that, and that went
into the civil legal services fund, the Muskie Civegal Services Fund, and is distributed to all
of the legal service providers, including the Eqlustice Project and others, but it supports
basically legal services, Pine Tree legal serviocethe elderly, the Equal Justice Project which
is sort of the outgrowth of all of the legal seevigroviders. It does basically lobbying, which is
why it's separate, apart from the other, and thalé&uland Legal Aid Clinic. And so the legal
services providers that represent the Maine podhd extent that they are in existence, are
supported by that fund and that's a far more sesuece of funding. The federal funding is
slowly coming back, never went away completely, andogether we, we've cobbled together an
adequate level of support for that, legal servicHsey even do a better job of raising charitable
givings with a Muskie dinner and that sort of thisg it's been a great effort.

And, you know, Frank Coffin and Ed Muskie were mbly instrumental in reviving the
Democratic Party in Maine. Not probably, | thinkeeybody agrees they were, and you know,
Ed Muskie was the public speaker, public personalitgreat passion and force. Frank Coffin is
the intellectual giant. And so it's sort of cuigdhat in this one little project, it took bothtakir
contributions before we really had something thas weaningful to people who wouldn't
otherwise have any representation.

JR: Alittle bit more about Frank Coffin, and alBazz Fitzgerald, their role, what, your
understanding of their roles or your impressionthat, and also your own role with the Dirigo
Project?

DW: Yeah, well, the Dirigo Project was somethingtthdreamed up and created. And Frank
Coffin was instrumental in, well in helping me dme& up, but more importantly in helping to
find a grant funding to support it. And it wadlae question was if courts are under funded and
neglected, and therefore can't do a good job efrsgits citizens, how do you, no one actively
set out to do that, it was just that people werandre of the needs of courts and didn't
understand, in the context of what does it meanddhat, you know, that there's an inadequate
problem of funding. And so the question was, haw gou engage the community in supporting
needed court changes.

And Frank had written several articles on this sabjand he had suggested that what you really
needed was a small but committed and involved gtowgort of serve as a catalyst to bring
about support for needed improvements. And s®ihigo Project was an effort to produce just
exactly that kind of a group, and | think there gvsixteen or twenty people on it. Buzz
Fitzgerald, who had just retired as the chief exgevofficer at Bath Iron Works, was the chair,
and there were leaders from throughout Maine irelvAnd we had a grant to support it, we
had an executive secretary, Ed Schlick was theutxecsecretary.

And it was a very diverse but powerful group. BuEizgerald was one example, there was
John [Hanson], I've forgotten his last name bwt bdabor leader in Maine of long renown. We
had a woman who was low income, been involved asdancate for the poor forever from
Bangor, and sitting next to her was Elizabeth Nojles, Maine's leading philanthropist. And so
if you went around the table you really got thigstsame table that we're sitting at today, you



got this wide representation of people throughoatid. And over the course of a couple of
years they chewed away on what was lacking in thetsystem, what needed support. They
were very instrumental in supporting, for examhe, Muskie Civil Legal Services Fund and the
surcharge that led to that. But in a variety of/syahey assisted and involved themselves, and
would show up and speak. | mean, Buzzy Fitzgesaldld come and speak as a supporter of
that.

And so we were, it was an exercise to see how poldengage and involve public citizens in
court improvement projects, and it worked. Anddea't have the formal equivalent of it now
but we have a lot of public support and people gpeak, you know, privately and publicly
upon the importance of court funding. And we needo a lot more, but that was the effort. So
| think we did create that mechanism and there wense tangible results, not the least of which
is improved funding for legal services.

JR: One last question, this is kind of random, lldit a little, found some information on this
and I'm really curious about it. It's in referetocex Maine State Bar Association summer
meeting in which there was a speaker, Charles Rohira Florida attorney, and from what |
know there was just kind of a speech on lawyersfieithg themselves and their professions and
how, you know, learning lessons from like the mabprofession. | understand that Frank
Coffin led a panel and you were one of the parglisjust wanted to get a synopsis of that and
what the major issues were at that, I'm very c@wisoout that.

DW: Yeah, | think that was a summer or two agthirlk it was in the context of a discussion
of unbundling, which is a strange term. And aladfte same, and | think Robinson spoke to, he
may have spoken to sort of a variation of the igguaulti disciplinary practices, which | sort of
see as two sides of the same coin. But the quests, “How can the private Bar be more
effective in making legal services available togdeavho can pay?” In other words, “Is there a
way that you can legal services out to people warogay something, but not what the current
charges are?” And unbundling is sort of the low ehthat equation. Multi-disciplinary
practices is sort of the high end, and it has diffie problems.

But this, as | recall this whole meeting that yeter to was directed to these two things.
Unbundling is a situation where, in our historydu came to me as an attorney and you said,
you know, I'm having problems with my wife, my aén, or whatever, then | would either
accept you as a client, in which case | would havattorney-client relationship with you and be
responsible for whatever happened, or | would rogept you as a client. But | wouldn't say to
you, well, | can't represent you because you d@ve enough money, but if you want I'll sit
down and do a little bit, maybe prepare your plegslifor you or give you advice as to how you
might represent yourself in court. | couldn't $agt, because you were either my client in which
case | had absolute fidelity to you and owed yoerghing, or you weren't my client. So
unbundling is an effort to, it's sort of the distion between a full service menu and a la carte.
The traditional way is that you went to a lawyed gou either got full service or nothing.
Unbundling says, no, there may be circumstancesioh lawyers are permitted to do pieces,
and as long as the client understands that theglyedoing a piece, and as long as they only do
that piece, that ought to be permitted.



So that was one of the discussions at that, ame $shren we've actually, we've just implemented
a new rule that permits lawyers to do unbundlidgd it's hoped that from that, that will permit
private legal services to be available more gehetalpeople who can't afford it all, or can't
afford some of it. The multi disciplinary practices on the high side of that -

End of Sde B, Tape One
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DW: ... large accounting firms, large law firragd others, to permit lawyers to be engaged
in practices that have as partners non-lawyersd tpically, not typically, that's not permitted
under the existing rules. If a law firm, becauseythave a special relationship to clients and the
court, a law firm cannot have a partner who is -laovyer. This would be, this would allow
that to take place. And so that the, you might B@eexample, like one of the major accounting
firms would have a legal department, would hava@ounting, audit department, would have a
technology assistance department, and all thatd sényou could purchase services, if you were
a large multi national corporation for example, yould purchase services, legal, auditing,
whatever you needed. And there are also law fimms would like to do that, who could offer
business services that are not just legal, butdcoffier, for example they might have a
counseling, or a consultancy dealing with employimelations that were other than legal, that
sort of thing.

That has not yet taken place, but that's whatdbaterence was devoted to, was sort of are there
better ways of delivering legal services to higbu know, high income situations and low
income situations. Can you get services out threeebetter way, and that was the function of
that service, that conference. Unbundling has ldeee just, will be getting a little publicity
probably in another month or so and will go int@igiion, | suspect fairly slowly. But |
wouldn't be surprised some day to see people, lsyydose practice is confined to counseling,
you know,pro se litigants for people who are representing thenesglas there is currently in
California, that's being done. The multi disciplip practice hasn't yet come to a final
conclusion, and | think that's a more, that'll takenger time. I'm not sure that | know whether
I'm in favor of it or opposed to it or what, ane thvorld, the economic world is changing so
rapidly that there's a fair amount of ambiguityt@svhat is it that's in the best interest of the
public.

And it's interesting on those issues to look atthebviously there's some, the legal profession
has some concerns devoted towards what impacttdisdsave, this has on lawyers' income, but
it also, you know, there's a, you can look at thasein terms of what is it that's best for pegple
and how can we get services. And it's very intergsand pleasant to analyze it in those terms
and to try to bring about an improvement. Like umiling, and | think unbundling is a definite
step in the right direction in providing legal seps.

JR: Inyour time in the Maine supreme court arkk tihe things that we've been discussing
about its role's been changed, and your role's bleanging, how, or has this affected its, like the
Maine supreme courts relationship with the U.S.r8oqe Court?

DW: No, no, no, not really. Our relationship wikiem is, you know, on the court side, you



know, cases. And we have, oh, you know, maybeyever or three years there might be a case
of ours that is appealed to the Supreme Courteothited States and is actually heard by them.
And that's a traditional kind of court to courtateonship, and we're not, if they affirm us, you
know, by a decision that's five to four, we're notluly elated, and if they vacate, they reverse us
by five to four it's got us the other way.

We had a case involving the application of fed&abr standards to state probation officers that
went to the Supreme Court where we were, we wanideti with a majority in favor of the point
of view, and the Supreme Court made, affirmed iabiwve to four decision. And it's become
one of the very controversial decisions involviegdralism issues, the relationship between the
states and Congress, and the federal governmehit'&rso we occasionally find ourselves on
the cutting edge of these national issues andkgow, in what is otherwise to us sort of a
parochial kind of question, you know, which wasatftthe federal government order time and a
half be paid to probation officers in Maine?” Atidht was really the question, and the answer
was, our answer essentially was, “No, because @gssgioesn't have the authority to waive the
sovereign immunity of the state.” And the SupreDagirt said, “That's right.” But that has
some pretty significant implications, you know. d3ahat mean the Americans with Disabilities
Act can't be enforced against states and stateogegs, does that mean, you know,
environmental laws and so on and so forth. Sajtthat's the relationship we have with the
Supreme Court, pretty much on a case basis.

I've had, I've served on some national committé@gas on an advisory committee on criminal
rules, which got me into the national consideratbprocedural issues. That's been very, I've
enjoyed that a whole lot, and in that context I&hasme social connection to some of the
justices, and I've met them and that sort of thiltg.not a every day event that we go down and
meet with the Supreme Court justices, although menkthem fairly well. David Souter is a
former Supreme Court justice from New Hampshirep wknew extremely well. We meet, we
meet with New Hampshire and Vermont, the suprenuetspevery two or three years we have a
joint meeting, and so I've met him for years overé and know him very well. And you get,
you know, like Scalia, | went to a master's progedriyniversity of Virginia School of Law as a
judge and got a master's degree at a later pomyinareer, and Scalia was presence there. He
wasn't on the faculty, he was a Supreme Courtceidty that time, but I met him there and had
mutual friends and we'd talk and that sort of thisp you do eventually get to know these
people. Ruth Bader-Ginsburg came up here, spokeaak Coffin's, there's a lecture series
named after him. So, you get to meet them ab. alsmall world.

JR: Yeah, one thing | was kind of curious about yuss kind of your general impression of
the current nine chief justices of the U.S. Supré&uaart. Specifically what I'm thinking of is
perhaps the, its relationship | guess maybe toneia and public opinion. I'm thinking
specifically just sort of like the election of 2080d their decision in that, you know, like kind of
get your perspective on that.

DW: Well, the Supreme Court of the United Statesdisfferent court than all of the other
courts. They're a different court than the supremet of Maine. They are truly a court of
policy, and not so much a common law, appellatetdbat's correcting error below. They are
there first and foremost to resolve policy isslegal policy issues that haven't, can't be resolved



anyplace else. You expect them to be, to havaidivs and that sort of thing, and they have
over their history. The polling that has been dmnmeasure public trust and confidence, and
this was done | think for the first time about twepears ago, and then an identical polling was
done a couple years ago, national polling. Ang thke twenty institutions, Supreme Court of
United States, Federal Courtsnintelligible word) state courts, media, lawyers, legislators,
everything else, and they, these twenty institj@nd they measure in a variety of ways, and
this was done by E. N. Kelvitch Polling, | thinketdegree of public trust and confidence that
exists for these institutions. The Supreme Coltth@ United States, in both cases, ranked first
in public trust and confidence. And their, it'sri@ased over the last twenty years, from the first
to the second it's gone up. Courts generally nanke upper half of this group. The bottom is,
the media ranks absolutely last, and did twentysyago and is further down now, and lawyers
rank next to last, and they're going down rathanthp in public trust. So | guess the, what |
conclude from that is that I'm sure that, you knBwsh vs. Gore didn't enhance the reputation of
the Supreme Court, because there was a lot afisntiand it was, so | think it wasn't an
unmitigated blessing for the institution. But irtk that the Supreme Court of the United States
continues to command our public trust and confideaad with good reason.

And | think the, you can always disagree, and teey®u know, there's no question the Supreme
Court of the United States has made some mistdkassure we have as well. | mean I, you
know, the Dred Scott decision, looking back orydts know, was a mistake. It's interesting that
Maine had the same question presented a coupleao$ after Dred Scott, and the supreme court
of Maine refused to follow the precedent, as a enait state law of Dred Scott. So | mean those
things will always happen in any system, they wprdges are creatures of their times and they,
you know, that gives us sometimes a good view ante§mes a bad view of things. And the,
but | think that the institution continues to beosty, and it's so much a, the Constitution is so
much a part of our life, and the role of that conrinterpreting that Constitution is so much a
part of our, you know, you can go in, | go in toaltot of public speaking in schools, you can
speak with kids in the fourth and fifth grade, thieglly understand most of the issues. | mean,
they don't know that it's a Fifth Amendment issud, if you ask them scenarios, you know, if
you went out of here today and there was a politeeo sitting outside and you drove off, if you
ask high school students, “Can they stop you jasabse they, you know, they say, ‘hey there
let's stop him'?” They say, “No-no.” “Why not2Nell, they don't have any reason for stopping
you, they got to have a reason.

And the other thing, | mean, we're born sort ofansthnding that so that the Constitution of the
United States is not such a great document in &iidatf, it's the fact that it sort of reflectsrou
own mind set so accurately. And the court has#typprominent role in that and so | think it
will continue.

There's a lot of criticism, and there's a lot géart for what they did in Bush vs. Gore, but |
think it was obviously a, | was surprised, if I'ddm asked to predict what would have happened |
would have said they would not have become involaat] that it would have been left to the
political decision, the Florida legislature woulave made their call, and then Congress in the
final analysis would determine whether they recpgdithe electors or not. But, | mean | didn't,
that was not on the basis of any study, | just shnny impression, and so | never really, once
they took it on | never spent a lot of time studywhat they actually said, but I'm aware of the



criticism of it. But | think the Constitution wiBurvive, they'll survive.

JR: Now to sort of, kind of a general questionorryour position in the court, what is your
impression of, like a general trend, | guess spediy in Maine but also in the United States,
for, towards non-affiliated voters, as far as lil@ being a Democrat or Republican but just
being independenufintelligible word)?

DW: Well, the, | guess it doesn't surprise me taatl throughout most of the last twenty-five
years or so, the time that I've been paying attartt these sorts of things, you know, that
basically we have one third a Republican, one thilzdemocrat, and one third of independent.
And we've had, in my own career, you know, I'velde#h two independent governors and |
guess in both instances they were previously Deatparembers of the Democratic party, and |
think, it doesn't surprise me that that's the waymes out. | think that there's, like | descdibe
to you my own situation of being, you know, borrimone parent of each party, adopting the
Republican registration but over a period of timg sf, you know, changing my views a little
bit and moving from one side to the other in thétjgal spectrum. | can see why people might
choose to be Independent today, and the fact ttitcaof them do doesn't surprise me at all. |
think it's a healthy thing, | think the way it warkh Maine now is, | think it forces the political
parties probably to be more reasoned and principlechat they do, rather than just a matter of
strong partisan politics which is a, if they'remgto get elected there's a big group out there tha
don't share that commitment to the organized pastyI'm, | think it's a good development, and
| don't know that I'd want to change it if | hadyamay of changing it.

JR: Allright. And now just as for your, Don Nidavanted me to ask your specific
impressions of a couple of people. First of alijef Justice Elmer Violette?

DW: Oh yeah, Justice Violette was a great guy, &g ay from the Valley, Van Buren, his
predecessor, his ancestor was one of the Acadiankiyow, immigrants. One Violette went up
there, married, and now the family picnic has thoe®ur thousand people that show up. Elmer
was, had been, became a superior court justicet #imgame time | did, a little bit ahead of me,
and then he and | went on the supreme court togdtieesame appointment, there were two of
us put on it. And Elmer had been very active iltjgs; he was a very partisan Democrat, had
been long time supporter of Ed Muskie's, had ledfidght for public power and, the unsuccessful
fight for public power, in the Maine legislaturencahad led, and was pretty influential in
establishing the Allagash as a preserve. Andeayds a great guy and a good judge, and had
all of Ed Muskie's passion for issues, and straagigan involvement. And then when he
became a judge he really didn't, he dropped higsparinvolvement, as he had to, and did a
great job. Elmer's a, somebody described himFgiach patrician, | guess that's it. You know,
if he were in Boston he'd be a Boston patriciamd A&ery, very proud, EImer was very proud of
the Franco-American heritage, and he and his w#eewsupportive of every cause in the Valley.

JR: Okay, and how about the late Justice David ReBe
DW: Well David was also from The County, and he walyed-in-the-wool Democrat. He

was born, I'm sure, as a Democrat, but he dida'sn a fanatic about it | guess. David ran for
Congress unsuccessfully back in the early sixtesid sixties, and he ran against actually a



cousin of my mother's, Clifford Mcintire, who wadaamer from up in Perham. And Clifford
Mclntire would have been hard to beat in those day$he County.

And David ran, and David had been the assistantedrtates District Attorney in Bangor, and
he was unsuccessful which was a good thing bedai@®t think David would have really
enjoyed partisan politics. Ken Curtis appointeth ko the superior court, and that was the,
David had no higher calling in life than to be dge. He was a great judge and that was what he
wanted to do. So from that point on his career @gablished, he was going to be a judge, and
he was a judge's judge. And I don't think, | tei$ story, and | think his wife actually saidlit,
don't think | knew anybody that was more interesteithe law than David was, and he would
talk about it sort of unending, and his wife askejone time said that she often wished that
David would have a girlfriend, because maybe thed talk about something besides the law.
So that gives you some sense of his interest.ekied and died shortly after, and | wouldn't be
surprised if it was because he really didn't hgee, know, this passion for the law had, he had
no other outlet after that point.

JR: And one last person, this might be a stretahKingdon Harvey?

DW: Well, | know who he is. He's a, he was theardf theFort Fairfield Review, and |

don't, you know, | don't know his political persioas | suspect he was a Republican but I'm not
sure. But whatever, he was a, you know, an editmr had very strong opinions about
everything, and he wrote them every week in thikeltiny weekly newspaper in Fort Fairfield.
King Harvey, he was called. And of course | grgw you know, next door in Easton, and we
always, you know, “What did King Harvey have to shig week?” about whatever the issue
was. So | guess there was, he certainly playgdmipent role in my understanding of any
public issues that ever came up because | reacbthen every week like everybody else did.

TheFort Fairfield Review still exists. They don't have as strong a editgosition as they had
under the King Harvey days. He would, for exampfér an opinion on almost anything, like
whether a particular judge was, should have, shbeldssigned to a particular case, you know.
He was unbounded in his views and his ability tbatze, so, but it was a, he was an intelligent
man and reflected the county view on a lot of tBing

JR: Allright. Now just, do you have any last werabout any other anecdotes or stories about
Muskie, about your own career, about the Mainegjady, any sort of last words you might
have?

DW: Well no, I think I'd wrap it up by saying thggu know, I've had a great career. | can't
imagine how I'd do things any differently. And paf my, the richness of my career has been
that when | became chief justice | had an oppotyuni work with people like Ed Muskie and
Frank Coffin and David Roberts as you mentioned, Eimer Violette and a whole bunch of
other folks. And particularly with Frank and Ed 8kie, to work with them in a non court, non
opinion writing way, to work with them sort of inpablic issue kind of campaign in effect. And
that's been, that's really been a great advantagpe t to deal with, personally with two really
towering figures in Maine. And, you know, peoplbeowvere the governor and the congressman
when | was in high school as a rebellious youngly@aund didn't care whether | ever saw these



folks. To deal with them on a par at some pointaar career is really good.

The thing that always impressed me about Ed Muskithat in these five or six years that he
and | would get together on Law Day and participatactivities and speak and that sort of
thing, you know, by that time he was a former senat former vice presidential candidate, a
former secretary of state, former governor and, krmaw, he was one of the most imposing
figures in Maine politics and history. And so Isuwaever quite clear whether | should call him,
you know, Mr. Secretary, or Senator, or whatevat | lwan, everybody called him Ed, you
know, | mean that was just, it was, so | quicklfhaugh not completely comfortably, found
myself calling him Ed. And it struck me that heveecalled me anything except Chief Justice,
and, which, you know, | am not the most, well | dégmow, | don't mind if people refer to me as
Dan, which they tend to do, except in court, antldon't really demand this formality. But |
must confess that | appreciated it coming from just because | think it was, he didn't have to
do that and I think he was, just wanted to convsgrase of respect for the position. Certainly
not to me personally, but that was, and | thinkltakit because the situation was so, he could
have done it the other way so easily, you knowreldesomeone who has been the secretary of
state of the United States, who nonetheless redarse as Chief Justice, you know. So | always,
| never mentioned that to him, but | always, eviatne he said Chief Justice | always thought,
you know, that's really a nice touch. And I'm shieedid it by design, too, | don't think it was an
accident.

JR: Great. Thank you very much.
DW: Well, thank you.
End of Interview
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